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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement filed October 10, 2005 fails to comply with 
37 CFR 1 .98(a)(3) because it does not include a concise explanation of the relevance, 
as it is presently understood by the individual designated in 37 CFR 1 .56(c) most 
knowledgeable about the content of the information, of each patent listed that is not in 
the English language . It has been placed in the application file, but the information 
referred to therein has not been considered. 

Claim Objections 

2. Claim 9 is objected to because of the following informalities: Claim 9 "brake" has 
been misspelled midway down. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 10-16 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 10 it is unclear if the "first operating mode" is the same as the 
one claimed in claim 9. Also, the limitation "the previous operating interval" lacks 
antecedent basis and is confusing. It is unclear what this means. 

Claims 11-13 contain the same problem as claim 10 in regard to the (double) 
claiming of the first and second modes. For example in claim 12 how (or why) 
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can/would wheel speed values be present (as claimed in claim 9) if the ignition is 
switched off. 

Regarding claim 15 the last three lines are not clearly understood. Specifically it 
is unclear what is meant by the limitation "the parking brake is driven in a contrary 
case ". What are the metes and bounds of "in a contrary case"? 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 9-12,14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Yanaka et al. 796. 

Regarding claims 9,15 (as best understood) Yanaka et al. discloses a method for 
operating an electromechanical parking brake having an electronic control unit 20, 
which can receive wheel speed values from speed sensors 26A,26B, with parking brake 
units at 1 1 ,12 than can be operated by electrical motor 15. 

As broadly claimed the parking brake is capable of being driven in a "first 
operating mode" when there are no wheel speed values i.e. when the vehicle is 
stationary, and in a "second mode" when wheel speed values are present i.e. when the 
vehicle is in motion (see col. 12 lines 52-59). 

Regarding claims 10,12, as best understood, these requirements are met. 
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Regarding claim 1 1 , as broadly claimed, if the operator does not select or assign 
the second operating mode to the parking brake using the AUTO MODE selector 21, 
the parking brake will be driven in a first operating mode. 

Regarding claim 14, as broadly claimed, these requirements are met. See col. 6 
lines 45-55. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

9. Claim 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yanaka et al. in view of the U.S. publication to Witzler et al. 
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Regarding claim 13 although Yanaka et al. lacks a specific discussion of applying 
the parking brakes when the ignition key is removed the reference to Witzler et al. (see 
paragraph 0010) teaches that the parking brakes may be applied in this event. 

It would have been obvious to the ordinary skilled worker in the art at the time of 
the invention to have modified Yanaka et al. accordingly to add an extra element of 
safety to the device of Yanaka et al. 

10. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yanaka 
et al. 

Regarding claim 16 although Yanaka et al. does not discuss using an indicator 
light to indicate the status/mode of the parking brake they do state in col. 6 lines 7+ that 
the AUTO and MANUAL mode selectors are disposed on an instrument panel. It would 
have been an obvious expedient to add indicator lamps to show the particular mode of 
operation of the parking brake. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure.. 

1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher P. Schwartz whose telephone number is 
571-272-7123. The examiner can normally be reached on M-F 10:30-7:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jim McClellan can be reached on 571-272-6786. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 



system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



USPTO Customer Service Representative or access to the automated information 
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